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Chapter I I—Federa l Aviation Agency 

PART 405—RULE MAKING 
PROCEDURES 

S e c t i o n 313 ( a ) of t h e F e d e r a l A v i a t i o n 
A c t o f 1958 e m p o w e r s t h e A d m i n i s t r a t o r 
of t h e F e d e r a l A v i a t i o n A g e n c y t o m a k e 
a n d a m e n d s u c h g e n e r a l o r s p e c i a l r u l e s , 
r e g u l a t i o n s o r p r o c e d u r e s , p u r s u a n t t o 
a n d c o n s i s t e n t w i t h t h e p r o v i s i o n s of t h e 
A c t , a s h e d e e m s n e c e s s a r y t o c a r r y o u t 
s u c h p r o v i s i o n s a n d t o e x e r c i s e a n d p e r 
f o r m h i s p o w e r s a n d d u t i e s t h e r e u n d e r . 

I n o r d e r t o p r o v i d e a n a p p r o p r i a t e 
p r o c e d u r a l f r a m e w o r k f o r e x e r c i s i n g t h e 
r u l e m a k i n g f u n c t i o n s c o n f e r r e d u p o n 
t h e A g e n c y b y t h e n e w A c t , t h i s a m e n d 
m e n t r e p e a l s a s o f D e c e m b e r 31 , 1958, 
P a r t 4 0 5 . " G e n e r a l P r o c e d u r e s " , o f t h e 
P r o c e d u r a l R e g u l a t i o n s i s s u e d b y t h e 
C i v i l A e r o n a u t i c s A d m i n i s t r a t i o n a n d 
a d o p t s ^ a r e v i s e d F a r t 405 , c a p t i o n e d 
" R u l e M a k i n g P r o c e d u r e s . " T h e A g e n c y 
w i l l f o l l o w t h e p r o c e d u r e s r e q u i r e d b y 
t h e A d m i n i s t r a t i v e P r o c e d u r e A c t f o r 
p r e s c r i b i n g b o t h s u b s t a n t i v e ru\es, o n t h e 
o n e h a n d , a n d i n t e r p r e t a t i v e r u l e s , g e n 
e r a l s t a t e m e n t s o f p o l i c y , r u l e s o f A g e n c y 
o r g a n i z a t i o n , p r o c e d u r e a n d p r a c t i c e , o n 
. t h e o t h e r h a n d . A c c o r d i n g l y , t h e p r i n 
c i p a l p u r p o s e o f t h e r e v i s e d p a r t i s to 
d e s c r i b e t h e g e n e r a l p r o c e d u r e s w h i c h 
w i l l ibe f o l l o w e d i n i s s u i n g , a m e n d i n g , o r 
r e p e a l i n g t h o s e s u b s t a n t i v e ^ r u l e s a s t o 
w h i c h t h e A d m i n i s t r a t i v e P r o c e d u r e A c t 
r e q u i r e s p u b l i c a t i o n i n t h e F E D E R A t R E G -
fexEB o f a n o t i c e o f p r o p o s e d r u l e m a k i n g , 
a n d a n o p p o r t u n i t y f o r i n t e r e s t e d p e r 
s o n s t o c o m m e n t , p r i o r t o p r o m u l g a t i o n . 

F u r t h e r , t h e p r o c e d u r e s s e t f o r t h 
h e r e i n w i l l a l s o be u s e d I n p r o m u l g a t i n g 
s u c h o t h e r c l a s s e s o f r u l e s a s t h e A d r 
m i n i s t r a t o r m a y v o l u n t a r i l y d e t e r m i n e 
s h o u l d be i s s u e d u p o n n o t i c e a n d a f t e r 
O p p o r t u n i t y f o r c o m m e n t b y i n t e r e s t e d 
p e r s o n s . T h e r u l e m a h i n g p r o c e d u r e s 
h e r e i n p r e s c r i b e d w i l l g o v e r n t h e p r o m u l 
g a t i o n of b o t h " p u b l i c r u l e s " w h i c h a r e 
A p p l i c a b l e t o c l a s s e s of p e r s o n s a n d , 
w h e r e a p p r o p r i a t e , " p r i v a t e r u l e s " w h i c h 
a r e a p p l i c a b l e o n l y t o a n a m e d p a r t y o r 
p a r t i e s . A d d i t i o n a l l y , t h e r e v i s e d p a r t 
p r e s c r i b e s t h e r e q u i r e m e n t s of t h e 
A g e n c y g o v e r n i n g t h e c o n t e n t s of a l l p e 
t i t i o n s f o r r u l e m a k i n g o r f o r e x e m p t i o n 
f r o m t h e r e q u i r e m e n t s o f a r u l e , i s s u e d 
u n d e r T i t l e I I I o r T i t l e V I o f t h e A c t . 
a n d d e s c r i b e s t h e a c t i o n w h i c h w i l l b e 
t a k e n b y t h e A g e n c y u p o n s u c h p e t i t i o n s . 

S i n c e t h i s a m e n d m e n t i s n o t a s u b 
s t a n t i v e r u l e b u t o n e of A g e n c y p r o c e 
d u r e , n o t i c e a n d p u b l i c p r o c e d u r e h e r e o n 
a r e u n n e c e s s a r y . 

I n c o n s i d e r a t i o n o f t h e f o r e g o i n g , a n d 
i n a c c o r d a n c e w i t h s e c t i o n 3 of t h e A4-< 
m i n i s t r a t i v e P r o c e d u r e A c t , I h e r e b y 
r e p e a l P a r t 405 o f t h e r e g u l a t i o n s o f t h e 
A d m i n i s t r a t o r o f C i v i l A e r o n a u t i c s a n d , 
a d o p t t h e f o l l o w i n g r e v i s e d p a r t i n l i e u 
t h e r e o f , e f f e c t i v e D e c e m b e r 3 1 , 1 9 5 8 : 

S e c , 
406.1 

Subpart A—Introduction 

D e f i n i t i o n of t e r m s . 

Subpart B—Rules Applicable to Rule Making 
Proceedings 

405.11 Scope of rule m a k i n g . 
405.12 I n i t i a t i o n of r u l e m a k i n g procedures . 
406.13 P e t i t i o n (or r u l e m a t i n g . 
40&.I.4 A c t i o n o n pet i t ions for r u l e m a k i n g . 

40S.1E Notice of proposed r u l e m a k i n g . 
406.16 P a r t i c i p a t i o n by interested , persons. 

i n r u l e m a k i n g proceedings . 
405.17 Additlon&l r u l e m a k i n g proceedings , 
405.18 P a r t i c i p a t i o n b y t h e B o a r d i n r u l e 

m a k i n g proceedings . 
405.19 P e t i t i o n s for e x e m p t i o n . 
405.20 A c t i o n o n pet i t ions l o r e x e m p t i o n . 
405.21 B e q u e s t l o r i n f o r m a l a p p e a r a n c e s . 

A U T H O R I T Y : 15 405.1 to 405.21 I s s u e d -under 
Bee. 313 (a) or t;he F e d e r a l A v i a t i o n A c t of 
1958. A c t o r A u g u s t - 23. 1958, 72 S t a t . 763 
( P u b , L a w 8 6 - 7 2 6 ) . I n t e r p r e t or apply S e c , 
1001; 72 S t a t . 788 ( P u b . L a w 8 6 - 7 2 6 ) . 

Subpart A—Introduction 

§ 4 0 5 . 1 D e f i n i t i o n o f t e r m s . 

A s u s e d i n t h i s p a r t : 
( a ) " A c t " m e a n s t h e F e d e r a l A v i a t i o n 

\ct of 1958 . 
( b ) " A d m i n i s t r a t o r " m e a n s t h e A d 

m i n i s t r a t o r o f t h e F e d e r a l A v i a t i o n 
A g e n c y , o r h i s d e s i g n e e , 

( c ) " A g e n c y " m e a n s t h e F e d e r a l A v i a 
t i o n A g e n c y . 

Subpart B—Rule Making Proceedings 

§ 4 0 5 . 1 1 S c o p e o f r u l e m a k i n g . 

( a ) T h e p r o c e d u r e s d e s c r i b e d i n t h i s 
s u b p a r t r e l a t e to t h e i s s u a n c e , a m e n d 
m e n t , o r r e p e a l o f s u b s t a n t i v e r u l e s , i n 
c l u d i n g t h o s e a p p l i c a b l e to a c l a s s o f p e r 
s o n s o r a d d r e s s e d t o a n d s e r v e d u p o n 
n a m e d , p e r s o n s w h e n e v e r t h e A d m i n i s 
t r a t o r d e t e r m i n e s t h a t s u c h r u l e s s h o u l d 
b e a d o p t e d t h r o u g h t h e u s e o f p u b l i c 
r u l e m a k i n g p r o c e d u r e s ; 

( b ) N o r m a l l y , t h e A g e n c y T r i l l i s s u e 
n o t i c e s o f p r o p o s e d r u l e m a k i n g a n d p e r 
m i t t h e p a r t i c i p a t i o n o f i n t e r e s t e d p e r -
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oris whenever a subs tant ive r u l e Is I n 
volved unless the Agency for pood cause 
rinds ( a n d incorporates the f i n d i n g a n d 
a b r i e f s t a t e m e n t of the reasons t h e r e f o r 
i n t h e ru les issued) t h a t no t i ce t h e r e o n 
is i m p r a c t i c a b l e , unnecessary, or c o n 
t r a r y to t h e publ i c interest . As a g e n 
e r a l r u l e , i n t e r p r e t a t i v e rules, genera l 
s ta tements of po l icy , a n d rules of Agency 
o r g a n i z a t i o n , procedure or pract i ce w i l l 
be p r o m u l g a t e d as final r u i e s w i t h o u t 
not i ce o r r u l e m a k i n g procedure t h e r e o n . 
However , w h e n t h e A d m i n i s t r a t o r d e t e r 
m i n e s t h a t not ice a n d r u l e m a k i n g 
procedures s h o u l d be f o l l owed Irs p r o m u l 
g a t i n g such i n t e r p r e t a t i v e , po l i cy , o r g a n 
i s a t i o n a l a n d p r o c e d u r a l rules , t h e 
prov is ions o f t h i s s u b p a r t w i l l also a p p l y ; 

<c> W h e n t h e A d m i n i s t r a t o r so d e 
t e r m i n e s , t h e procedures described in, 
t h i s s u b p a r t w i l l app ly t o t h e e x e m p t i o n 
o f i n d i v i d u a l s or a class f r o m t h e r e q u i r e 
m e n t s of a n y subs tant ive r u l e . 

§ 405.12 I n i t i a t i o n o f r u i c m a k i n g p r o 
c e d u r e s . 

R u l e m a k i n g procedures w i l l be i n i 
t i a t e d by t h e A d m i n i s t r a t o r , u p o n h i s 
o w n m o t i o n : Provided, T h a t i n so d o i n g , 
he w i l l give due c o n s i d e r a t i o n to t h e 
r e c o m m e n d a t i o n s o f o t h e r agencies o f 
G o v e r n m e n t , a n d t h e p e t i t i o n s of o ther 
I n t e r e s t e d persons as h e r e i n a f t e r p r o 
v i d e d . 

§ 403.13 P e t i t i o n f o r r u l e m a k i n g . 
A n y in teres ted person m a y p e t i t i o n t h e 

A d m i n i s t r a t o r t o issue, a m e n d , or repeal 
a n y r u l e w i t h o u t r e g a r d t o w h e t h e r I t is 
a subs tant ive r u l e w i t h i n t h e p u r v i e w of 
g 405.11, T h e p e t i t i o n s h a l l seE f o r t h t h e 
substance or t e x t of t h e proposed r u l e o r 
a m e n d m e n t thereo f , o r s h a l l specify t h e 
r u l e sought t o be repealed, s h a l l c o n t a i n 
a l l f a c t s , v iews , a r g u m e n t s ' a n d d a t a 
deemed t o s u p p o r t t h e a c t i o n requested,, 
a n d s h a l l i n d i c a t e t h e in teres ts o f p e t i 
t i o n e r t h e r e i n , U p o n f i l i n g w i t h t h e 
Agency, p e t i t i o n s f o r r u l e m a k i n g w i l l 
become p u b l i c records avai lab le f o r i n 
spec t i on by a n y in teres ted person. 

§ 405 ,14 A c t i o n O M pet i t ions f o r r u l e 
m a k i n g . 

N o p u b l i c h e a r i n g , a r g u m e n t , or o t h e r 
f o r m a l proceedings w i l l be d i r e c t l y h e l d 
o n p e t i t i o n s filed p u r s u a n t t o 9 405.13 
p r i o r t o t h e i r d i s p o s i t i o n b y t h e Agency. 
I f t h e A d m i n i s t r a t o r de termines t h a t t h e 
p e t i t i o n discloses suff ic ient reasons t o 
w a r r a n t such a c t i o n , he w H l issue a n 
a p p r o p r i a t e not i ce of proposed r u l e m a k 
i n g or , I n p roper c i rcumstances , a d o p t 
a n a p p r o p r i a t e f i n a l r u l e . I f t h e A d m i n 
i s t r a t o r de termines t h a t t h e p e t i t i o n i s 
n o t suf f i c ient ly m e r i t o r i o u s t o j u s t i f y i n 
s t i t u t i n g a r u l e m a k i n g proceeding o r 
g r a n t i n g t h e requested re l ie f , t h e A d m i n 
i s t r a t o r w i l l n o t i f y t h e p e t i t i o n e r to t h a t 
effect. 

§ 405 ,15 Notice o f proposed r u l e m a k 
i n g . 

A genera l no t i ce o f proposed r u l e m a k 
i n g w i l l be pub l i shed i n t h e - F E D E R A L R E G 

I S T E R unless a l l persons subject t o t h e 
proposed r u l e are n a m e d a n d personal ly 
served w i t h such not i ce . T h e not i ce , 
w h e t h e r pub l i shed Or personal ly served, 
s h a l l i n c l u d e : ( a ) . A s t a t e m e n t of t h e 

t i m e , piace, a n d n a t u r e o f t h e proposed 
r u l e m a k i n g proceed ing : (b ) Re ference 
to t h e a u t h o r i t y under w h i c h issued; <c> 
A d e s c r i p t i o n o f the subjects a n d issues 
invo lved o r t h e substance a n d t e r m s o f 
t h e proposed r u l e ; (d ) A s t a t e m e n t o f t h e 
t i m e w i t h i n w h i c h w r i t t e n c o m m e n t s 
m u s t be s u b m i t t e d a n d t h e n u m b e r o f 
r e q u i r e d copies; <c> A d e s c r i p t i o n of t h e 
n a t u r e a n d e x t e n t of the o p p o r t u n i t y t o 
p a r t i c i p a t e i n such ru le m a k i n g proceed 
i n g p u r s u a n t t o £ 5 405.16 a n d 405.17, 
w h i c h w i l l be a f forded interes ted par t i es , 
g 4 0 3 . 1 6 P a r t i c i p B i i o n by i n i e r r s t r d p e r 

s o n s - i t ? r u l e m u k i c i g p r o c e e d i n g s . 

A l l in teres ted persons w i l l be a f forded 
a n o p p o r t u n i t y to p a r t i c i p a t e i n t h e r u l e 
m a k i n g proceeding t h r o u g h the s u b m i s 
s ion o f w r i t t e n d a t a , views, or a r g u m e n t s . 
T h e o p p o r t u n i t y t o p a r t i c i p a t e m a y , a t 
t h e d i s c re t i on o f t h e A d m i n i s t r a t o r , i n 
clude a n o p p o r t u n i t y to c o m m e n t u p o n 
or respond to the o r i g i n a l d a t a , views, o r 
a r g u m e n t s s u b m i t t e d by o t h e r par t i e s 
w h e n , a f t e r r e v i e w i n g t h e o r i g i n a l d a t a , 
views, a n d a r g u m e n t s s u b m i t t e d , such 
a c t i o n appears necessary or desirable, 
I n a p p r o p r i a t e cases, t h e A d m i n i s t r a t o r 
m a y also a f f o r d in teres ted p a r t i e s t h e 
r i g h t t o p a r t i c i p a t e i n r u l e m a k i n g p r o 
cedures o f t h e type genera l ly described 
i n § 405.17. 

§ 4 0 5 . 1 7 A d d i t i o n a l r u l e m a k i n g p r o 
ceeding*. 

T h e procedure t o be f o l l o w e d i n 
r u l e m a k i n g s h a l l also encompass such 
f u r t h e r p r o c e d u r a l steps as w i l l best serve 
t h e purposes o f t h e p a r t i c u l a r proceed 
i n g . F o r example , in teres ted persons 
m a y also be a f forded t h e o p p o r t u n i t y o f 
p r e s e n t i n g o r a l a r g u m e n t , o f p a r t i c i p a t 
i n g I n a conference between t h e A d m i n 
i s t r a t o r or h i s representat ives a n d i n t e r 
ested persons a n d o rgan iza t i ons , o f 
a p p e a r i n g a t i n f o r m a l hear ings pres ided 
over by a des ignated of f ic ial o f t h e 
Agency, a t w h i c h a stenographic- t r a n 
s c r i p t is made , or o f p a r t i c i p a t i n g i n a n y 
o t h e r procedure w h i c h appears t o be d e 
s i rab le a n d a p p r o p r i a t e I n o r d e r to i n s u r e 
i n f o r m e d a d m i n i s t r a t i v e a c t i o n a n d a d e 
quate p r o t e c t i o n o f p r i v a t e In teres t s . 
Moreover , any a p p r o p r i a t e c o m b i n a t i o n 
o f t h e f o r e g o i n g procedures m a y be e m 
p loyed i n a d d i t i o n t o t h e basic procedure 
o f p e r m i t t i n g in te res ted persons to p a r 
t i c i p a t e i n t h e r u l e m a k i n g proceed ing 
t h r o u g h submiss ion of w r i t t e n d a t a , 
views, or a r g u m e n t s , 

§ 405.13 P a r t i c i p a t i o n h j ' t h e B o a r d I n 
r u l e m a k i n g p r o c e e d i n g s . 

P u r s u a n t to sec t ion 1001 of t h e A c t , t h e 
B o a r d m a y enter i t s appearance a n d p a r 
t i c i p a t e as a n in teres ted p a r t y i n a n y 
proceeding conducted b y t h e A d m i n i s - I 
t r a t o r u n d e r T i t l e H I a n d i n those T i t l g 
V I proceedings where ' t h e A d m i n i s 
t r a t o r ' s a c t i o n m a y n o t be appealed t o 
t h e B o a r d . I n order t o i n d i c a t e i t s i n 
t e n t i o n t o p a r t i c i p a t e , t h e B o a r d m a y file 
w r i t t e n d a t a , v iews , -or a r g u m e n t s i n r e 
sponse t o a no t i c e o f proposed r u l e m a k 
i n g issued by t h e A d m i n i s t r a t o r , s h a l l 
have t h e f u l l bene f i t of a l l o t h e r p r o c e 
d u r a l pr iv i leges accorded t o t h e o t h e r 
Interested par t i e s , a n d s h a l l be equa l ly 
free to p a r t i c i p a t e . 

g 4-05.19 Pet i t ions f W e x e m p t i o n . 
A n y in teres ted person or class o f p e r 

sons m a y p e t i t i o n t h e A d m i n i s t r a t o r f,6r 
a t e m p o r a r y o r p e r m a n e n t e x e m p t i o n 
f r o m a n y r u l e issued u n d e r T i t l e in o r 
V I o f t h e A c t . T h e p e t i t i o n s h a l l set 
f o r t h t h e substance or t e x t o f t h e r u l e 
f r o m whose r e q u i r e m e n t s e x e m p t i o n is 
sought , s h a l l set f o r t h t h e r e l i e f r e -
auestedT s h a l l c o n t a i n a l l fac ts , v iews, 
a r g u m e n t s a n d d a t a deemed t o s u p p o r t 
t h e a c t i o n requested, a n d sha l l I n d i c a t e 
h o w t h e in teres ts of t h e p e t i t i o n e r a r e 
affected. U p o n f i l i n g w i t h t h e Agency, 
p e t i t i o n s f o r e x e m p t i o n w i l l become 
publ i c records ava i lab le f o r i n s p e c t i o n b y 
a n y in teres ted person . 

§ 405.20 A c t i o n o n pet i t ions f o r exemp
t i o n . 

No p u b l i c h e a r i n g , a r g u m e n t , or o t h e r 
f o r m a l proceedings w i l l be d i r e c t l y h e l d 
o n p e t i t i o n s f i l ed p u r s u a n t t o & 405,19 
p r i o r to t h e i r d i spos i t i on by t h e Agency. 
I f t h e A d m i n i s t r a t o r d e t e r m i n e s t h a t t h e 
p e t i t i o n discloses suf f ic ient reasons t o 
w a r r a n t such a c t i o n , he w i l l issue a n a p 
p r o p r i a t e not i ce o f proposed r u l e m a k i n g 
or ; I n p roper c i r cumstances , a d o p t a n a p 
p r o p r i a t e f i n a l r u l e e m b o d y i n g s u c h 
e x e m p t i o n . I f t h e A d m i n i s t r a t o r d e t e r 
mines t h a t t h e p e t i t i o n is n o t suf f i c ient ly 
m e r i t o r i o u s to j u s t i f y i n s t i t u t i n g a r u l e 
m a k i n g proceed ing or g r a n t i n g t h e r e 
quested r e l i e f , t h e A d m i n i s t r a t o r w i l l 
n o t i f y t h e p e t i t i o n e r t o t h a t effect. 

§ 4 0 5 . 2 1 Request f o r i n f o r m a l appear , 
ances. 

A n y In teres ted person m a y request and> 
w i l l be g r a n t e d a n o p p o r t u n i t y t o appear 
i n f o r m a l l y before t h e proper of f ic ial o r 
officials o f t h e Agency f o r t h e p r e s e n t a 
t i o n , a d j u s t m e n t , o r d e t e r m i n a t i o n o f a 
ques t i on o r c ont roversy p e r t a i n i n g t o a 
r u l e m a k i n g f u n c t i o n of t h e Agency, A 
request f o r such a n appearance s h a l l be 
s u b m i t t e d i n w r i t i n g a n d addressed t o 
t h e F e d e r a l A v i a t i o n Agency , W a s h i n g 
t o n 25. D . c., or t o i t s nearest R e g i o n a l 
o r D i s t r i c t Offlce. 

T h i s p a r t . s h a l l become ef fect ive o n D e 
cember 3 1 , 1B58. 

E . R . QTTESADA, 
Administrator, 

' I F . B. Doc. 58-107S7: Piled, Deo. 31, 1968; 
6:46 a. ra.3 

Each amendment to this p a r t , as 

issued, will be published in the 

Federal K e g i s t e r . t-ree copies 

of available Mmendme'its may be 

reel'jested from the Federal 

Aiia!ion A g e n c y , Aeronautical 

reference B r a n c h , Attnt tt-126, 

Washington 2'-j, 

2 



~ l * 7 f p a r t !r,cr> 

J thirty, March 20, 1959 

of r-';"h rocords m n y be o b t a i n e d u p o n 
p... • - i n; us' the CLV-U- of s u c h copies. 

T h i . i a m c ' . d m f n t s h a l l be e f fect ive 
up<.ii '.hp d a t e of iu; p u b l i c a t i o n i n t h e 
F F & F K A L R E I U S T E R . 

Ihsut-t i i n W a s h i n g t o n , D . C . o n M a r c h 
12. 1 9 i 9 . 

E . R . QiTf .s . iW, 
Administ' tttor. 

; F . R D O C D9 3413; F i l e d , WW- 1 9 . 1956; 
8'31 n.m.J 
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Lkn Kets. 
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P A R T 4 0 5 — R U L E M A K I N G 
P R O C E D U R E S 

S u b p a r t C — - P r o c e s s i n g of R u l e s 
T h e p u r p o s e o f t h i s s u b p a r t I s d e 

s c r i b e d i n 5 405 .25 , S i n c e , i t d o e s n o t i n 
v o l v e a s u b s t a n t i v e r u l e a n d c o n c e r n s 
A g e n c y p r o c e d u r e , n o t i c e a n d p u b l i c p r o 
c e d u r e t h e r e o n a r e u n n e c e s s a r y . . . 

I a c o n s i d e r a t i o n of t h e f o i e s o l r u t . a c t 
i n g p u r s u a n t t o s e c t i o n 303<d* of t n e 
F e d e r a l A v i a t i o n A c t of 195a, a n d s e c t i o n 
3 o f t h e A d m i n i s t r a t i v e P r o c e d u r e A c t , 
I h e r e b y a m e n d P a r t 4 os of t h e r e g u l a 
t i o n s o f t h e P e d e n t l A v i a t i o n A g c n c s - b y 
a d d i n g a n e w S u b p a r t C to r e a d a s 
f o l l o w s : 
S e c . 
405.25 Scope ond effect or s u b p a r t . . 
405.33 Processing of n e U U o c b fur rule m a k -

.. t a g . 
40fi.27 I s s u a n c e of notice of proposed r u l a 

n u k i n g . 
105.28 Proceedings mih,-pi";i;, nt to a nottco 

of proposed ruj< m.mliif! 
405.29 A d o p t i o n a n d p u l ' l f * ' i T I of flnnl 

r u l e . 

Airrnfjm TI: 5 5 405 25 to 405.5'i i s sued u n d e r 
S v i ' • . f i ^ r . i i " f the F e d e r a l A v i a t i o n A c t ot 
l'.-SS. Aft r . f Ant"at 23. 1058.72 -Stat. 752 ( P u b , 
! . . i ' . < ti i 7 - t i ! . I n t e r p r e t or np|>ly ste. 3 0 3 ( d ) , 
i ; |. r 1 : 7J 74i'. 78B ( P u b . haw 85 -72UJ. 

J; tP .V ' i . ' j S i - o j i c iiurl effect o f s u b p a r t , 

' M I L S . v i b p a r t e s t a b l i s h e s t h e s u p p l e 
m e n t a l p i o r e d n r e s w i n c h w i l l be f o l l o w e d 
by t h e B u r e a u s a n d O l f l r e s of t h e A g e n c y 
I n r u l e m a k i n g Pi "<':' r u i n t s a n d i n g r a n t -
I n s o r d e n y i n g r x w . p ! i o n s f r o m r u l e s a n d 
r e g u l a t i o n s , a s J H O - :drrt i n S u b p a r t B of 
t h i s p a r t . I t a l f o d e s i g n a t e s t h e B u r e a u 
o r Off ice w h i r h is e m p o w e r e d to wet f o r 
t h e A d m i n i s i I M t o r m c o n n e c t i o n t h e r e 
w i t h Ti i i . - i p a r i d o e s not i n c l u d e t h e p r o 
c e d u r e s to be f o l l o w e d i n r u l e m a k i n g 
p r o c e e d i n g s c o n d u c t e d u n d e i ' t h e a u t h o r -
i t v of s e c t i o n 307<aJ vi t h e F e d e r a l A v i a 
t i o n A n t of 1958. 

§ 1 0 5 . 2 6 J ' r w e a s i n g o f p e t i t i o n s f o r r u l e 
m a k i n g . 

U p o n r e c e i p t o f a p e t i t i o n f o r r u l e 
m a k i n g , a c o p y t h e r e o f w i l l be r e f e r r e d 
f o r a c t i o n a s p r o v i d e d i n S 405.14 a n d t h i s 
•subpart to t h e B u r e a u o r Off ice h a v i n g 
s u b s t a n t i v e r e s p o n s i b i l i t y f o r t h e s u b j e c t 
m a t t e r i n v o l v e d . T h e o r i g i n a l o f t h e 
p e t i t i o n w i l l be r e t a i n e d m t h e of f ic ia l 
r u l e m a k i n g d o c k e t of t h e A g e n c y m a i n 
t a i n e d i n t h e Off ice o f t h e G e n e r a l 
C o u n s e l . 

§ 4 0 5 - 2 7 I s s u a n c e o f n o t i r e o f p r o p o s e d 
r u l e m a k i n g . 

W h e n i t i s d e t e r m i n e d t h a t a n o t i c e 
of p r o p o s e d r u l e m a k i n g i s n e c e s s a r y o r 
d e s i r a b l e , t h e h e a d of t h e a p p r o p r i a t e 
B u r e a u or O i G c e w i l l i s s u e , . subject to t h e 
a p p r o v a l of t h e G e n e r a l C o u n s e l a s to 
i t s f o r m a n d l e g a l i t y , t h e n o t i c e p r o v i d e d 
f o r i n S 405.13. ' H i e h e a d o f s u c h B u r e a u 
o r O f f i c e m a y a l s o g r a n t o r d e n y r e q u e s t s 
t o e x t e n d t h e t i m e s p e c i f i e d i n t h e n o t i c e 
f o r t h e s u b m i s s i o n o f data«tviews or a r g u 
m e n t s i n r e s p o n s e t h e r e t o . A c o p y o f 
t h e n o t i c e a n d t h e g r a n t o r d e n i a l o f a 
r e q u e s t to e x t e n d t h e t i m e s p e c i f i e d i n 
t h e n o t i c e w i l l be m a d e a p a r t o f t h e 
o f f i c i a l r u l e m a k i n g d o c k e t . 

§ 405.28 P r o c e e d i n g * s u b s e q u e n t l o 
u m i f t o f p r o p o s e d r u l e m a k i n g . 

( a ) A l l w r i t t e n d a t a , v i e w s o r a r g u 
m e n t s s u b m i t t e d i n r e s p o n s e t o a n o t i c e 
pf p r o p o s e d r u l e m a k i n g o r i n t h e c o u r s e 
o f a d d i t i o n a l r u l e m a k i n g p r o c e e d i n g s 
i n c o n n e c t i o n t h e r e w i t h s h a l l be f i l e d 
w i t h t h e n u m b e r o f c o p i e s s p e c i f i e d i n 
t h e n o t i c e , U p o n r e c e i p t b y t h e A g e n c y , 
a c o p y w i l l b e i o r w a r d e d to t h e B u r e a u 
o r Off ice i s s u i n g t h e n o t i c e a n d t h e o r i g 
i n a l w i l l be r e t a i n e d i n t h e o f f i c i a l r u l e 
m a k i n g d o c k e t . 

t b ) W h e n t h e h e a d o f t h e a p p r o p r i a t e 
B u r e a u o r Off ice d e t e r m i n e : ! t h a t a d d i 
t i o n a l r u l e m a k i n g p r o c e e d i n g s o f t h e 
typo p r o v i d e d for i n i 405.17 a r e n e c e s 
s a r y o r d e s i r a b l e , he m a y d e s i g n a t e r e p 
r e s e n t a t i v e s to c o n d u c t s u c h p r o c e e d i n g . 
A f u l l r e p o r t o i a t w «nch proce^dlttft w i l l 
bp I n c l u d e d Uv y v >Hk!,al r u l e maJv-ttg 
eoetefc* • 

{i #>">.2'i V l i . p t i u n S I K ! f H i M . i r a t M m ft£ 

A f t e r t h e a p p r o p r i a t e B u r e a u o r O f f i c e 
h a s c o m p l e t e d i t s a n a l y s i s a n d e v a l u 
a t i o n of t h e d a t a , v i e w s a n d a r g u m e n t s 
s u b m i t t e d i n s u p p o r t o f n p r o p o s e d r u l e , 
r e p r e s e n t a t i v e s of s u c h B u r e a u o r O f S c e 
a n d t h e Off ice o f t h e G e n e r a l C o u n s e l 
w i l l p r e p a r e , s u b j e c t to t h e a p p r o v a l Of 
t h e G e n e r a l C o u n s e l a s to f o r m a n d 
l e g a l i t y , a n a p p r o p i a t e r u l e . T h e r e a f t e r 
s u c h r u l e w i l l be s u b m i t t e d , t o g e t h e r w i t h 
t h e r e c o m m e n d a t i o n s of t h e h e a d o f t h e 

' B u r e a u or O f f i c e a n d t h e G e n e r a l C o u n 
s e l to t h e A d m i n i s t r a t o r f o r h i s c o n s i d e r 
a t i o n a n d a d o p t i o n . I f a d o p t e d , t h e r u l e 
w i l l be p u b l i s h e d i n t h e F E D E R A L R E G I S T E R 

a n d a c o p y i n c l u d e d i n t h e o f f i c i a l r u l e 
m a k i n g d o c k e t . 

§ 105.30 Denta l o f pet i t ions f o r r u l e Hinting. 
W h e n i t h a s b e e n d e t e r m i n e d t h a t a 

p e t i t i o n t o r r u l e m a k i n g f i l e d i n a c c o r d 
a n c e w i t h 5 405.13 s h o u l d be d e n i e d t h e 
a p p r o p r i a t e B u r e a u o r O f f i c e w i l l p r e 
p a r e , s u b j e c t to t h e a p p r o v a l o f t h e G e n 
e r a l C o u n s e l a s to f o r m a n d l e g a l i t y , a 
n o t i c e o f d e n i a l f o r t h e s i g n a t u r e o f t h e 
A d m i n i s t r a t o r , A c o p y of s u c h n o t i c e 
w i l l be i n c l u d e d h i t h e of f ic ia l r u l e 
m a k i n g d o c k e t . 

g 4 0 5 . H I E x e m p t i o n s . 
f a ) Proceeding of petitions. U p o n r e 

c e i p t o f a p e t i t i o n f o r e x e m p t i o n f r o m t h e 
r e q u i r e m e n t s o f a n y r u l e o r r e g u l a t i o n , 
p r e s c r i b e d u n d e r T i t l e s I I I a n d V I of 

. t h e F e d e r a l A v i a t i o n A c t o f 1958, a c o p y 
o f t i i e p e t i t i o n w i l l be r e f e r r e d to t h e 
B u r e a u o r Office h a v i n g s u b s t a n t i v e r e 
s p o n s i b i l i t y f o r t h e s u b j e c t m a t t e r I n 
v o l v e d f o r a c t i o n p u r s u a n t t o § 405.20. 
T h e o r j j i n f i l of t h e p e t i t i o n w i l l be r e 
t a i n e d i n t h e ( ' i r ic ia i r u l e m a k i n g d o c k e t . 
T h e h e a d of V.v. a p p r o p r i a t e B u r e a u o r 
Office , s u b j e c t to t h e a p p r o v a l of t h e 
G e n e r a l C o u n y - i a s to f o r m a n d l e g a l i t y , 
m a y g r a n t o r d e n y t h e p e t i t i o n . I n t h e 
e v e n t t h a t t h e h e a d of t h e B u r e a u or. 
Off ice finds t h a t t h e g r a n t o r d e n i a l o t 
s u c h p e t i t i o n i n v o l v e s a t e c h n i c a l o r 
p o l i c y d e t e r m i n a t i o n w h i c h s h o u l d be 
m a d e b y t h e A d m i n i s t r a t o r , h e w i l l r e f e r 
t h e p e t i t i o n t o g e t h e r w i t h h i s r e c o m * 
m e n d a t i o n s a n d t h o s e of t h e G e n e r a l 
C o u n s e l t o t h e A d m i n i s t r a t o r f o r final 
a c t i o n . 

<b> Notification of the grant or defottil. 
W h e n e v e r a p e t i t i o n f o r e x e m p t i o n i s 
p r a n t e d or d e n i e d t h e B u r e a u o r O f f i c e 
h a v i n g s u b s t a n t i v e r e s p o n s i b i l i t y f o r t h e 
s u b j e c t m a t t e r of t h e p e t i t i o n w i l l p r e 
p a r e , s u b j e c t to t h e a p p r o v a l of t h e 
G e n t - m l C o u n s e l a s t o f o r m a n d l e g a l i t y , 
a n o t i c e t o t h e p e t i t i o n e r of t h e a c t i o n 
t . i K e n . A c o p y of s u c h n o t i c e T r i l l b e 
i n c l u d e d m t h e of l ic ia f r u l e m a k i n g 
d o c k e t . 

§ 40S.32 Docket . 
T h e o f f ic ia l A g e n c y r e c o r d s p e r t a i n i n g 

U> r u l e m a k i n g a c t i o n s a n d p e t i t i o n s f o r 
e x e m p t i o n s w i l l be m a i n t a i n e d i n t h e 
O f f i c e of t h e C i e n e r a l C u u n s t 1 a n d , u n l e s s 
o r d v r e d w i t h h e l d f r o m t h e p u b l i c u n d e r 
s e c t i o n 1104 of t h e F e d e r a l A v i a t i o n A c t 
o f 1958. w i n be m a d e a v a i l a b l e f o r e x 
a m i n a t i o n by i i ^ i f t s t e d . p e r s o n s a t t h a t 
O S l c e . Fhoto6£S$& or d u p l i c a t e c o p i e s 


